APPENDICES

Appendix |

Letter Copy send by Civil Surgeon W.D. Ritchie to lhe Dewan of Bijni Raj Estate
explaining physical and mental condition of Raja Jgendra Narayan

Dhubri
5™ April, 1912
R.C. Sen
Dear Sir,
I now send you my somewhat belated note on thditon of Kumar of Bijni.

In my opinion he is clearly suffering from the fiorof insanity known as “Adolescent

insanity”, (Dementia Praecox).

This condition never in India completely recoveredm, but, in order to help any
medical man who may after wards exmine the Kumandlose a short account of his present

condition as | recently found it after 3 days olaéion.

Col Campbell writes me that he does not know vehtihné expert alienist in Bengal since
Major C. Robertson Milne’s death. He suggests askite 1.G. Civil Hospitals, Bengal and if
required | will do this for you.
Yours faithfully
Sd./ W.D. Ritchie
Capt. IMS

Civil Surgeon

Source: Collected from Tomalkusum Devi, youngestigthéer in law ofRaja Bhairabendra

Narayan Bhup.



Appendix Il

Letter of Bhairabendra Narayan Deb of Bijni to the Revenue and Finance Secretary of
Assam

: From Kumer I hairsbendra Namyan Deb
5 ' : of Bljni o

S P Desai Esqr., I ik S

-tingul sh them from thee original Act. Tbe{ae addltmhs :

! | SEU Revem&e and ‘Pinanc Secretary, ;

| s Bw,. % Government of Assam

f ; JT;l B ) : ,/r sml“ng,.

| g

o %;/;; adrl With re:terence 0 ;y'ou.r 1etter No ‘595 J.ﬁ +50%; 4
i( J,/ HE y} T beg to enclose herewith a d.raf‘u ramendment of Assam Ac
g . 11 of 1951 for conqidera‘bion of the Government. I tave

! . » . typed the whole Act wi"bh necessary amendments in the

‘5\. : : "'same underlining ‘the amended portions in order to dig-

| 1

- Were made 4n view of ‘the recent High Court Judgment in
connemon wiith ths appeals Nos i'u & 205 of 1933. Some -
of t,ne amendments a:re Sugges’oe@l acconimg to the defects

Rar iy pointed -out’ by thie. 1ea:c'ne<1 1s‘oe Advocate General Su’ :

i = Mfwﬂ[‘/ © NL.N.8ircar: while he conducted the orlglnal suits at

1+ S _;;9' Allpoxe. et AP e * _
: \/’w LTS I further kbeg 1edve o ‘say ‘enat such amendments

>are not rabte after’ me ngh Cou:f‘t decu;mns I may pen-
*tz on hPI‘e that af‘eer the :passmg of &ct, II: 1931 ﬁhepe :

‘ affec’oeeim&@ it Y‘P&T lv dld .go chever I bmﬁ fm*mer :
,submlt the ins‘emces oi" csuch amendments a8” sugt,e%ed

5 here with the opmiens ‘of counsels as ea:rly a8 p%sibie
< o pLace them oefore the uovemment for conQ:LdeM ).ng.

Your o'bedlent eervﬁ u,'

s e i vof BEgnt,

Source: Board of Revenue Papers, 1936, No. 116fgmMs$State Archives, Guwahati.



Appendix Il

Telegram Copies: First one send by thBewan to the District Collector and Second one
send by the District Collector toDewan of Bijni Raj Estate

Abhayapuri 17 October, 1918, 11.30 AM
To

A.J. Laine

Raja of Bijni Dead; Kumar alive

but unable to submit application

to be disqualified; come at ance

Dewan.
To
R.C. Sen, Abhayapuri Despatl 11.55 AM

Message received; am starting by first train witned
police; take possession of all movable at onceetalh
of collector, pending my arrival.

LAINE

Source: Collected from Tomalkusum Devi, youngesigthiter in law ofRaja Bhairabendra
Narayan Bhup.



Appendix IV

An Order Copy or Notice issued by theDewan to all Naibs and Tehsildars of Bijni Raj
Estate after the death of Queen Abhayeswari

No. 991/1006 D(B)
Abhayapuri
18.10.18
1.7.25

To
All Naibs & Tehsildars

- are e AT oo (7 R g~ RS TS 230e T &l AN (A TRE g i R
R SRR TATS L0 (R ORI 4 ST T SISr07 ORI 2085 ~RbFeR ©F Se 6o wisfe
TR | GRAT AT SRS TR |

3
Sd/-R.C. Sen

Dewan

Source: Collected from Tomalkusum Devi, youngestigiiéer-in-law of Raja Bhairabendra
Narayan.



Appendix V

Document of Land Grant to the Dharmapur Satra of Abhayapuri by the Bijni Raj Estate
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Source: Receive from Dharmapur Satra Managemenn@itee, Abhayapuri.



Appendix VI

Document Relating to Donation of Land to the Dharmaur Satra by resident of Bijni Raj
Estate

Date of application for | Date fixed for notifying | Date of delivery of the Date on which the Dated) miking over
the copy. the requisite number of requisite stamps copy was ready tl
stamps and folios. and folios. for delivery. « __applicant™
-

vt
3
-4
(‘Z\*‘?

IS | TS o A N
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Source: Receive from Dharmapur Satra Managemenn@ibee, Abhayapuri.



Appendix VII

Copies of the reports submitted by different officals regarding disposal of the tenants’
holdings in Bijni Duar Pargana, purchased by the Bijni Raj Ward Estate in auctionsale

AS”AM SECKE'IARIAT PROCEEDING

REVLNUE DEPARTMENT.

REVENUE—A.. ‘ o
SEPTEMBER 1928.

Dlsposal of the ténants’ Loldings in BI]DI Dlixals ]?elga.nm.h purchased bv the Bl_]nl
Raj Ward Hstate in auction sale, in exeeumon of renb deulees or cmhﬁcates

No. 104. ; ,
No. 636(} dated Gauha.tl, the 14th July 1928

I‘rom—-A J LAINE Esq, 1.0.8., Oﬂ’g Commlssmner, Assam Valley DIVISIOD,
To—The Secretary to the Government of Assam i in the Revenue Department.

T have the honour to submlt for the orders of - Government, a ‘copy. of: letter No.

58 W., dated the 7Tth ]uly 1928, from. the .Deputy Commlsswnex of Goalpara,
1e"’ardmg disposal of tenants’ holdings in Bijni Duars Pergannah, purchased by the
Bijni Ra] Ward’s Estate in auction sale in execution of rent decrees or certificates.
2. In my opinion, the proposals submitted by the Manager are unacceptable and

the arguments by which he seeks to support them are 1110@10&1 The pattas issued to
tlhe tenants contain a clause expressly withholding from the tenants the free right of
transferability.  The mere fact that transfers are in practice usually permitted. does
not make them transferable.in law so as to entitle the landlord or any other auction-
purchesar of the tenant’s rights -to. exercise ;a. free right of .transferability on the
- ground that he has succeeded to the evisted tenzmt s “ught” {2, hen & tenant’s
holchno' ig sold by auction .and bought up by the Bijni Raj, the c'{o vibe of merger
.must, in. my.opinion, be held to ‘apply, - In other words, the outgoing tenant’s in-
terests are thereby immediately ‘extinguished and -merged in the landlord’s ‘interest,
and there is nothmg left to be the sub]e(ﬂL matter of a rwht of “transfer”’ or otherwise,

-8, At the same ‘time it cannot bz denied that the Bijni Ra] is placed in a some-
What unfortunate posltwn 'Ihey are loemg a large amount of revenue and are in
practice denied facilities for recouping; ‘themselves for these losses.‘ If ‘these holdings
were situated in an ordinary zemm&au, the landlord would be in a pOSltIOH to recoup
himself; for what he had lost in the form of irrecoverable rent, by rea,hzmg a . salami
or premium as a condition of resettlement o the holding with a new tenant.

4. Mr. Commissioner Barnes, however, in his order dated tha 81st March 1927
(copies of referemces enclosed) decided that the estaté could not realize salami
in this area. Mr. Barnes’ decision was evidently based on his inferpretation of clause
7 of the. Bijui lease, which prohibits the levy of any. form of abuwalbs, - whether in
the shape of mcm/mc]u, deva, ete. . Mankuchi I may- explain, is  the /8 years’

_ penal back-rent realised in Goalpara (or which used to " be realiséd) on lands: occupied
biy.a tenant which had not been formally applied for,. while dera is a term, ;applied.
to penal rent. realised on ¢ concealed * cultivation gcnelally

5. It is'perhaps.open to argument whether clause 7 of the. letise Was iatended to
prohibit the. realisation. of  salami prior to settlement. The term. abwab - has
never yet been comprehensively defined, but there is a very. considerable body of case
law in  support of the couclusion that the abwab—the realisation of which was
prohibited or discouraged by successive regulations and by Act VIII of 1869 (now
in force in Goalpara)—did not and was not intended to comprise salwmi, which is a
premium paid-to the land prior to the establishment of the 1e1&t1onsh1p of landlord
and tenant and as a condition precedent to such establishment. :




6." If, however, Mr. Barnes’ view of the scope of clause 7 of ‘the lease is main:

tained, I consider that—in justice to the Bijni Raj—the ‘Raj shiould be permitted to - .

realise in advance from prospective new settlers on abandoned holding or‘on' holdings. .
from which the tenant has been duly evicted in course of law, any -arrears of reit .
that may have been due from the former occupant and which the Raj has- been
unable to realise. ‘ ) 5 A T

No. 195. _ |
. No. 588W., dated Dhubri, the 7th July 1928, ,
From—Rai Bahadur Panouu - Goran MUKHARI, 1A, B.L, Deputy / Commissioner of
Goalpara, y :
To—The Commissioner, Assam Valley Division. 2 j
DISPOSAL OF THNANTS' HOLDINGS IN BisNI DUARS PERGANNAH, PURCHASED BY THE

BroN Ras WARD’S BSTATE IN AUCTION SALE, IN BXECUTION OF RENT DECREES

OR CERTIFICATES, 3 e [ :

Copies of letter No. 893G, dated the 14th June 1928, from the Manager, Bijni
Raj Ward’s Estate; and letter No. 115, dated the 2ad July 1923, from the Government
Pleader, Dhubri, are enclosed for your information and orders. ' . :

I should think the Raja of Bijni is the de facto proprietor of his “acknowleged
estate”, although the settloment is for a term of years and the land revenue is
liable to enhancement, and the people regard it as a part of the Bijni zamindari.

If the Estate is permitted to levy back-rent due from persons obtaining new
settlement of purchased holdings, a considerable portion of arrears covered by decrees
will be realised. This is T think distinet from sa/amé which is usually a premium at
5o many rupees per- bigha of land settled. The Manager may not charge anything
in exoess of arrears of vent-actually due in respect of the new settlement from persons
who may be willing to accept settlement on such terms. '

——— —, S—

No. 108. - ; ’
No. 998G., dated the. 14th June 1928. . : :
From-—Babu Guru Craraw CHoupsurL, Offg: Manager, Bijni Raj Ward’s Estate,
To—The Deputy Commissioner-of Goalpara. & ;
DIsPoSAL OF TENANTS HOLDINGS IN BIINI DUARs PERGANNAH, PURCHASED BY

THE ESTATE IN AUCTION SALE, IN EXECUTION:OF RENT SUIT -DECREES OR CERTE-

FICATES. - ' ; - i

It will appear from the statement enclosed to my No. 914G, dated the 7th Jume
1928, that the total outstandings on account of arréar rent in Bijni Duar amounted
to the huge sum of Rs. 47,880-1-3 at the end of 1334 B, 8. Since then only a sum of
Rs, 6,5634-10-0 has been collected, leaving still a balance of Rs. 41,295-7*3, The
Naib estimates the number of defaulters to be about 7,000 roughly. I have asked .
him to report the names of solvent defaulters in order to enable the institution -ef
certificate cases against them. '

2, In the meantime the following question deserves consideration, In great many
cases the immovable properties consisting of the holdings of the defaulters have to
be proceeded against for want of attachable movables and in many cases the estate
itself has to buy the tenants’ holdings at auction for want of rival bidders. On. com- :
pletion of the purchase the decree is automatically satisfied although no money has.
actually come into the hands of the Estate. Tn the permanently-settled parganahs .of,
Khutaghat and Habraghat the Estate disposes of similarly. purchased holdings by.
settling the same for nazar salami which sometimes rises much higher in amount
than the sum for which the estate purchased them but in his letter No. 1335 G., dated
the 6th Aprit 1927 (copy of which has been forwarded with Deputy Commissioner’s
No. 86 W., dated the 20th April 192%), the Comwissioner has ruled that the salams
cannot be taken in the Bijni Duars Perganah, that it is the business of the Estate
to collect arrears from those from whom it is due and that if it fails to do so it bears
. the loss. The above ruling which was given in respect of an abandoned holding
taken up by others from whom the Estate tried to. recover the back-rent due from
the ferar tenant does not, in my opinion, apply to the class of cases now under con-
sideration. The legal position seems to be that as soon as the Estate buys a tenant’s
holding it acquires the right of the outgoing tenant free of all encumbrances. The -



v

tenant has-undoubtedly the right to hold. and enjoy the land on -payment of rent'
He is also-permitted to-dispose of his holding by transfer although his" patta forbids
such transfer. Asa matter of fact the Estate never objects to transfers except in
- very rare cases.under exceptional circamstances. At any rate as the right to allow
or.disallow. a. transfer rests with the Estate it stands to reason that it has also the
right to sell a holding which it has purchased for recovery of rent. In the perma-
nently-settled tracts of which the estate is the proprietor there is a merger of the
tenants’ right in the superior right of proprietorship in ease of similar purchase and the
Bstate can only dispose of the land by selilement for salami or no salams as it pleases.
But in the Bijni Duars Pergannah which the estate hoMls merely as’ a settlement-
holder for a temyorary period -the propristary right does not belong to the Estate and
hence there can be no merger. The holding continues to be a separate entity even after
the Estate’s purchase. The question of levy of sa/ami for settlement does not therefore
arise but there seems no reason why the Hstate should not be able to dispose of it &y
sale, if it pleases, for a price. T debar it from doing 50 would amount to denying it the
right which is being allowed to an ordinary tenant. Should the above view he acceptod
“then it will be essentially necessary in the intcrests of speedy disposal of these holdings
to empower the Manager to sell them, submitting periodically statements of the sales
for Deputy Commissioner’s sanction.” 1 make the above suggestion because for an
ordinary sale of immovable property the sanction of the Court of Wards is necessary

which is likely to take longer than the disposal of the holdings could wait for.

8. Apart from the legal view set forth above I should like fo point out that
if the Estate were denied the right to sell the holdines so purchased the usefulness
of the certificate prosedure would be very greatly diminished. It will be worse than
useless for the Estate to buy such holdings in futuve. Ordinarily bidders at Court
sales of such holdings are not numerous and if- it ever became known to the tenantry
ihat the Estate is not a likely bidder their number is likely to grow rarer. This will
under the tenant’s holding almsst immune from coercive processes,  Such a result
is bound to be very unfavourable {o the Bstate. Persuasion as a means of collection
bas evidently failed and if the Estate’s efforts are virtually confined ty tenants’
movable properties which could be easily concealed or otherwise saved from attach-
ment the question will have to be considered afresh whether good money should be
spent on certificite procedure which holds out so meagre prospects of success,
I need hardly add that a part of the tenant’s movables-is legally unattachable and
that as regards the remainder the area of the country concerned is vast, and the
knowledge of the tahsil staff of such property is necassarily inadequate while the
subordinate staff who are entrustad with the task of attachment and sale of movables
are nobt above temptations, 1 ‘ :

Early orders are solicited.

ot . i)

No. 107.. . ;
No. 115, dated the 2ad July 1928. =

- From—Babu Axvkut CmaNDrA Das Guera, Offg. Government Pleader, Dhubri, .
To—The Deputy Commissioner of Goalpara,

DISPOSAL OF TENANTS' ‘HOLDINGS IN BIsNi DUARS PERGANNAE PURCHASED BY 1EE

ESTATE IN AUCTION SALE, IN EXECUTION OF RENT DECREES OR CERTIFICATES.

‘With reference to your memorandum No.! 493, dated the 17th June 1928, I have

ths honour to state that in order to approach the subject under reference it is
necessary o consider all the aspects regarding the status of the Raja of Bijni with
regard to Bijni Duars and with that end in view I beg to submmit the following :—
(1) First, the conditions of ths lease granted to the Manager on behalf of the
Raja, properly construed, create in, favour of the lessee mno higher
status than that of a mere collector of rents or ijardar, the proprietary
right rsmaining with the lessor. In'that case acquisition by the HEstate
of 7aiyati interests will not operate a merger. The holding of the raiyat
will continueto be a separate entity. The lessee purchasing a rasyuts
holding is in the position of a raiyaz and can sell the same to another.
. (2) Becondly, it is stated in the Manager's letter No. 993, .dated the 14th June
: 1928, that the Raja is merely a settlement ‘holder having no proprietary
right in the land held by him. The wording of the lease lends suppor
to this view of the Manager and the ‘position of sush settlement-hdlder
will be the same as that of an éjardsr or Collsetor of rents.” As such
the settlement-holder will be entitled to sell the ratyati holdings purchased
by him. : ;



(3) The;_;lqasé,'fhus.iiéduces.-the,;B.aja},;td a mere coll ct b
holder-having:no-right:in the fand. . L.am not . aw
authoritative sanction behind'it besides thedea

(4) Lastly; from what I have comeacross L-have ‘not:fe LY ;
regarding Bijni Raja’s- status with respect to-Bijui Duaar any £
evidence-in-support of the -fact that the status of -the Bijni Rajs is that
of a mere settlement holder -or-collector of rents : on-the..contrary he
has. been accorded the status of a proprietor of a temporarily settled

estate, G

In this connection I beg to invite your attention to the letter No. 240 . Rey—
2302R., dated the 8rd June 1897, from the Officiating: Secretary' to the: Chief Com-
missioner of Assam, to the Officiatng Commissioner of the Assam Valley Districts, on-a
reference by the. Commissioner as .ito the rights snd position of the ‘Raja of Sidli.
The status and rights of Raja of Sidli, with regard to Sidli Duar were -fully discussed
therein and it was pronounced following the earlier decisions of the Government of
Indja and the. Government of Bengal that the Raja’s status is that of ‘a- proprietor
of a temporarily settled estate, And it was further observed in the said letter that
all the orders contained therein would apply mutatis mutandis to the case of the Raja
of Bijni as well as to the Raja of St SO ot e o 4

If real status of the .Raja.of Bijui with respect to :the Bijni. Duar is.that of a
proprietor of a temporarily settled estate, purchases by the estate of the rasyati
holdings will operate as a merger of the rasyalé interesis in the saperior proprietary
interests as by, the principle of the merger the inferior interests become merged
or drowned in the .higher interests and - the same person, cannot both, be landlord
and tenant of the same land—the two rights being incompatitle and inconsistent.
In this view of the case ,the Raja has no other in terests to sell but the ‘proprietary
interests limited though it may be. . | i s . :

In the above anomalous.state of things I am of opinion that it is not advisable
to allow sale of »usyats holdings purchased by the, Estate as such sales may in future
give rise to many complications and may involve the Estate in costly litigation. The
whole fileis returned herewith, ' : : :

Nu. 108, ke : . L

Copy-of order, dated the 81st.March 1927, passed by Mr. HurC. Bagyzs,: 04;1}.51-.c.s.;-;anar;;;Zissimjéri,
A.sum Valley Division, communicated to the Deputy Commissioner of Goalpara with this office
No. 1835G., dated the 6th April 1928, L o TS
Salami cannot be taken in thisarea. Itis tho business of the estate to colleat

arrears from thoss from whom it is due and, if they fail; the estate bears the loss.

B el —

No. 109. : Pl G i (Y FE L onp S Sl e il :
: No. 2258W., dated the 24th March 1927 . .. .
 From—Rai Bahadur. PaNouv GopsL, MUKHEARI, M.A., B.L,, Deputy Commissioner of Foalpara,
. .To—~The;Commissioner, Assam, Valley Division., - S S e e :
.. Irhave-the honour to-enclose. -a copy of a.letter No. 4538G ., dated the 15th March
1927, from the Manager of the Bijni Raj Ward’s Estate regarding realisation of some
arrear rents,which, were remitted on the ground of the former holder. becoming ferasr.
T do.npt segiwhy, the, Bstate should . forego such income if this can be helped. ' The,
back-rent: might be treated as salomi or preminm . for the settlement but under the
terms of clause 7 of the.lease of the Bijni Duar, a copy of which was submitted. to you
with this office letter No, 313R., dated the 8th May 1924, sa/amz cannot perhaps be
realised in Bijni Duar Pargana, I would therefore solicit your instruction in the
matter. {

Ne. 110, G TS : ; _
No. 4538G., dated the 15¢th March. 1927,

From—The, Additional Ma.r_xa;,ger Bijui- Raj Ward’s Estate,
To—The ‘Deputy Commjssioner of Foalpara. . NS & ;
One Nawon' Mech-became ferar after abandoninghis holding in mauza Amguri
in lot No.1 in Bijni Duar Pargana and remission .was -obtained for his arrear rent for
1328 101331 B, 8., vide sanction communicated by ~your memorandun “No. 1876W,,



dated the 8th December 1925 (item No. 14 of the statement). Subsequently Purna
Chandra Rai and others have been settled on the holding, after realising the above back-
rent from them. Sub-Deputy Collector, Sidli, now seems to be in doubt as to whether
the Estate is entitled to recover the amount which has already been remitted. In my
opinion your order sanctioning the remission should be no bar to subsequent realiza
tion of the dues of the Estate if possible. I solicit your ruling on this point. :

No. 111.
No. 2851R., dated Shillong, the 21st August 1928

From—A,V.Joxgs, Esq., Assistant Secretary to the. Government of Assam, Revenue
~ Department,

Po—The Commissioner, Assam Valley Division.

I am directed to acknowledge the receipt of your letter No. 636G., dated the 14th

July 1928, regarding the disposal of tenants’ holdings in Bijni Duars Pergannah, pur-

. chased by the Bijni Raj Ward’s Estate, in auction sale, in execution of rent decrees or
certificates.

In reply T am to say that there is no objection to the Bijni Raj realising in
advance from prospactive new settlers on abandoned holding or on holdings from
which the tenant has been duly evicted in course of law, any arrears of rent that may
have been due from the former occupant and which the Raj Las been unable to realise.

Source: Assam Secretariat Proceedings, Revenueptei@ber 1928, Assam State Archives,
Guwahati.



